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INTRODUCTION

The City of Melbourne’s Outdoor Dining Guidelines (‘guidelines’) are designed to help hospitality venues safely establish outdoor dining areas into approved public spaces, and operate within the COVIDSafe Settings advised by the Victorian Government.
The guidelines provide details about the application process, assessment criteria and decision-making framework for approving applications and issuing a permit. Under the Council’s Activities Local Law 2019, a permit is required to operate an outdoor café or dining area in a public place.

The City of Melbourne will consider applications from businesses to establish trading onto footpaths, into existing streets and laneway with established road closures and within on-street car parking spaces. 
The guidelines are intended to help hospitality venues comply with COVIDSafe Plans and requirements under the COVIDSafe Settings 
The City of Melbourne will assess permit eligibility on a case-by-case basis, taking into consideration amenity, safety and site-specific conditions such as impacts on residents, as well as the need to maintain physical distancing and provide ease of access for pedestrians and essential vehicles.
The Council’s existing Outdoor Café Guide (guide) will be used as the primary policy reference to consider furniture design requirements, safety principles and access on footpaths. The Outdoor Dining Guidelines will cover a wider range of options for expanding into public spaces during the pandemic period.

GUIDELINE OBJECTIVES

· Provide guidance to businesses wishing to apply to establish or extend their outdoor dining areas 

· Enable safe dining options for the community 

· Provide a decision-making framework for evaluating applications 

· Ensure the application process is clear and simple
· Assist businesses to comply with COVIDSafe Plans and patron limits in outdoor spaces
· Create a safe, accessible, vibrant and sustainable city for the community to return to
HOW TO APPLY

Apply online by visiting the City of Melbourne outdoor dining webpage at melbourne.vic.gov.au/outdoordining.
Businesses can also contact the Business Concierge Service on 9658 9658 for information and support. The service is available 7.30am to 6pm Monday to Friday or anytime online.
COVIDSAFE PLAN AND PATRON LIMITS IN OUTDOOR SPACES
Any business wishing to provide table service in outdoor dining areas must comply with COVID safety requirements as advised by the Victorian Government. This may include having a current COVIDSafe Plan
For more information on current restrictions, see the Victorian Government’s COVIDSafe Settings.
PERMIT DURATION AND FEES
The City of Melbourne requires both new applicants and existing permit holders to pay application and permit fees annually, relevant to the area used for outdoor dining. Permit applications will be considered for up to 12 months. Current application and permit fees have been waived until 31 October 2022. To help you gain an understanding of the fees, how and when they apply, please visit melbourne.vic.gov.au/outdoordining
Depending on site-specific constraints such as access, traffic and parking conditions, permits may be issued with specific conditions to minimise impacts where possible. Permits may be subject to change at any time during the permit period to ensure that safety and amenity is not compromised.
OUTDOOR DINING AND PARKLET INFRASTRUCTURE COSTS
The cost of any new infrastructure including parklets installed for outdoor dining will be at the expense of the applicant. Hospitality venues may select a company listed on the City of Melbourne’s approved list of suppliers to provide and construct parklets infrastructure in accordance with the City of Melbourne parklet specifications. Traders can select their own suppliers or contractors on the proviso that the technical specifications are adhered to.

Under the Guidelines, the City of Melbourne considers applications to expand into on-street parking spaces on a case-by-case basis due to the complexity of city streets, speed limits, traffic conditions and associated safety considerations. 

For further information on parklets, please refer to the City of Melbourne parklet specifications and supplier list.
APPLICATION ASSESSMENT TIMELINES

The City of Melbourne is committed to activating the city and helping businesses to establish appropriate outdoor dining as quickly as possible. Businesses must ensure applications contain all necessary information so we are able to thoroughly assess and process your request as quickly as possible. 
Please contact our Business Concierge Service on 9658 9658 if you need any assistance in completing your application.

APPLICATION ASSESSMENT TIMELINES

Applications will be assessed and determined according to complexity. Incomplete applications may take longer to assess. When a complete application is submitted with all the required supporting documents, Council will aim to determine applications within the following timelines:

	Applications to extend trading on footpath outside the hospitality venue or neighbouring property
	Up to 14 days

	More complex proposal involving larger areas and multiple furniture items 
	21 days or longer

	Applications for parklets to occupy on-street parking spaces requiring traffic engineering design approval and business consultation 
	28 days or longer

	Applications in residential areas requiring community consultation
	28 days or longer

	Applications in laneways with existing closures to vehicle traffic. 
	21 days or longer


GUIDELINE PRINCIPLES

SAFETY AND AMENITY ─ Street dining should be designed to create an attractive, comfortable and safe ambience and should not compromise public amenity. The outdoor dining space should be non-invasive and respectful of city amenity. Safety features and well-designed and maintained furniture and associated infrastructure are essential.
Equity of Access ─ Commitment to ensuring equity of access for people of all ages and abilities is a fundamental principal of design and delivery. Outdoor dining areas should ensure usability and inclusion of people of all ages and abilities, according to disability legislation and standards.
PEDESTRIAN ACCESS ─ A well-designed and maintained outdoor dining space is essential to ensure adequate open space for people to enjoy, without obstructions on the street. Street dining should be integrated into the street in a way that does not compromise existing uses, building entrances, emergency access, and access for people with disability and pedestrian safety.

VEHICULAR ACCESS ─ The establishment of outdoor dining must not compromise essential or emergency vehicle access or obstruct loading, construction zones and entrances to private buildings and carparks.
ATTRACTIVE AND HIGH QUALITY ─ Melbourne has a distinct character with unique laneways, art and cultural diversity. Extended street dining should complement this character. The design and appearance of outdoor dining areas and furniture should be high quality, robust and structurally sound to be able to withstand prolonged exposure to various climatic conditions. It is expected that furniture is stored inside building premises when not in use.
OUTDOOR DINING EXtension OPTIONS AND CRITERIA
Restaurants, cafes and hospitality venues may apply to extend their service area into a variety of public spaces. Examples include footpaths, nature strips, on-street car parking spaces immediately outside their business, or in a laneway or small street.
Businesses that have an existing outdoor trading permit will not need to apply for a new permit. They can apply for an amendment to their existing permit to increase their outdoor space via the City of Melbourne outdoor dining webpage. 

The following extension options are covered under these guidelines:

1. Trade on a footpath outside of your premises, or by extension on a footpath outside a neighbouring property.

2. Extending into an on-street parking space immediately in front of business (‘parklet’)

3. Extending into laneways and streets where there is an existing intermittent laneway closure.
4. Extending into parks and open space immediately adjacent to business, e.g. nature strips and reserves

TYPE 1 ─ TRADE ONTO FOOTPATH IN FRONT YOUR PREMISES OR A NEIGHBOURING PROPERTY
OVERVIEW – FOOTPATH DINING

Businesses may wish to extend their service area to the footpath directly outside their business or a neighbouring business. If a proposal for an outdoor dining area seeks to occupy the footpath immediately neighbouring the café or restaurant, the City of Melbourne requires the applicant to obtain written consent from the occupier of the neighbouring building.

 ELIGIBILITY CRITERIA
To apply for an outdoor dining permit in front of a neighbouring property, you should ensure you have completed following applicable criteria

1. Letter of consent from affected building occupier

2. More than 2 consecutive building frontages is acceptable but must not exceed 10m in length

3. Consent from a managing agent if building is vacant
4. Consent from body corporate if in front of residential building
HOW TO APPLY FOR OR AMMEND AN OUTDOOR DINING PERMIT
Applicants can apply online by visiting the City of Melbourne outdoor dining webpage at melbourne.vic.gov.au/outdoordining. Here you will be able to submit a new outdoor dining permit, amend an existing permit or complete a change of owner request.
SITE PLAN 
When submitting an outdoor dining /cafe permit application, you must attach a site plan that accurately shows the existing conditions adjacent to the premises in question, including:

· width of the building, location of building lines, tree plots, light poles, street furniture, pits, fire hydrants and other features

· any dimensions affecting the layout of the outdoor dining area, including width of the footpath from the outside face of kerb to the building line, and the length of the building frontage associated with the outdoor dining area

· side boundary and the address of the neighbouring properties on each side of your premises in relation to your proposed outdoor dining area
· adjacent residential buildings or dwellings on each side of the outdoor dining proposal and in direct proximity
· outdoor area and layout of all proposed screens, tables, chairs, umbrellas, etc

· any part of the outdoor dining area to be sited in front or in direct proximity of neighbouring premises, including dimensions and details of support of application
· number of tables and chairs to comply with the density quotient as outlined by the Chief Health Officer and the Victorian Government’s restricted activities directions and supporting guidelines
Photographs of the site should also be included in your application, clearly showing the proposed outdoor dining area relative to buildings, adjacent properties, residential dwellings or residential buildings and existing features in the footpath.
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TYPE 2 ─ TRADE INTO ON-STREET PARKING SPACES (PARKLET)
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* Continuous physical barriers defining the edge of the parklet should be robust and heavy duty. The safety elements of each proposal will be assessed on a case-by-case basis and a safety audit may be required. Based on the outcomes of a safety audit, additional safety elements may be required to ensure that the parklet area is protected from surrounding traffic.

OVERVIEW – PARKLET DINING
A parklet can be created by re-purposing on-street parking bays in front of a hospitality business into spaces for dining and additional pedestrian activity.

Applications to expand into on-street parking spaces will be considered on a case-by-case basis due to the complexity of city streets, speed limits, traffic conditions and associated safety considerations. To ensure the safety of café parklet users, the City of Melbourne has developed key criteria to determine site and infrastructure/ furniture suitability.

RISK ASSESSMENT AND ROAD SAFETY AUDIT

Risk assessments of on-street parklet applications will be carried out by the City of Melbourne during the approval process. Independent road safety audits will also be carried out as required.
All applications to extend into on-street parking spaces will be assessed on a case-by-case basis and considered against site-specific conditions and the below criteria.
ELIGIBILITY CRITERIA
1. Must be an eligible street with specific traffic conditions
2. Must satisfy safety and amenity requirements (see technical specifications in appendix)
3. Should have support from neighbouring businesses on either side of parklet
4. Applications should involve more than one hospitality business requesting multiple consecutive parking bays to be converted into café parklets
5. Residential areas and in front of residential building ─ a letter of support from adjacent residential neighbours, or body corporate if in front of a residential apartment block, will help support the application.
Refer to City of Melbourne Parklet infrastructure specifications. 
SITE-SPECIFIC ELEGIBILITY CRITERIA
Traffic conditions
Parklets may be eligible in streets with:

· Parallel or 90 degree parking
· Green sign parking spaces (mainly fee parking spaces). Other spaces will be considered on a case-by-case basis once an assessment of surrounding bays and provisions has been completed.
· Straight road geometry ensuring uninterrupted sight lines for drivers

· At least 10m from an intersection (measured from the building line)

· Any parklet within 20m of the departure side of a signalised intersection will be considered on a case-by-case basis

Eligible streets
Parklets may be eligible in streets with:

· shared zones with10km/h speed limit
· little streets with 20km/h speed limits

· main streets with 40 km/h speed limits (with additional safety elements)
· main streets with 50km/h speed limits. Any requests in 50km/h streets will be considered on a case-by-case basis for inclusion of mitigating measures to reduce any risk, including temporary speed reductions to 40km/hr as part of any traffic management plan or independent road safety audit.
Ineligible streets
Due to safety reasons and vehicle access issues, streets with the following elements are not suitable:
· streets with speed limits above 50km/h

· arterial roads and roads owned by VicRoads

· areas obstructing access for deliveries, essential and emergency vehicle access, access to commercial carparks and residential building carparks
· roads with clearways/tow-away zones
· streets with protected cycle lanes

· streets with service/utility access panels or storm drains within the parking space, unless furniture is movable and no platforms are involved
· spaces designated as loading and disabled zones, unless relocated with the support of traders
· spaces designated as no-stopping zones, unless approved by Council
· spaces designated as disabled parking, unless relocated with support of traders
· construction zones, unless relocated with support of building company and Council
· police and emergency vehicle parking.
OPERATION AND MANAGEMENT OF PARKLET

1. All furniture such as tables and chairs must be removed from parklet at the end of trade each day, unless approved in writing by the Program Manager, Street Trading.

2. The permit holder must not place condiments / napkins / eating utensils on the tables in the parklet unless diners are seated and are placing an order.
3. The permit holder is responsible for the ongoing maintenance of the parklet, and must be kept up to suitable standard determined by council
4. Outdoor heaters cannot be installed in tree plots and must be a minimum of 2m from trees and planters.

5. No furniture can be installed in a tree plot.
6. The café parklet must be cleaned and maintained in a neat and tidy condition at all times and in accordance with the operation and management responsibilities in the Outdoor Café Guide and your COVIDSafe Plan.
7. The parklet must also be cleaned, sanitised and managed in accordance with the Safe Work Australia guidelines: “Cleaning to prevent COVID”.
REMOVAL
A parklet may need to be removed temporarily or permanently for streetscape improvements or other works as required by the City of Melbourne, its contractors or other third-party construction managers. The City of Melbourne will give the permit holder as much notice as possible. 
In instances where emergency vehicles need access or emergency works such as a burst water main, gas leak or fallen power line, removal of all furniture and equipment is required immediately. Where a parklet is required to be temporarily removed, the cost for removal and reinstallation will be at permit holder’s expense.
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COST AND INSTALLATION OF PARKLET INFRASTRUCTURE
If your application for a café parklet is successful, you will be liable for the cost of the parklet infrastructure, and its installation, in addition to the permit fees. Applicants will be able to select from the following options for parklet infrastructure:

1.   Build a parklet and select a company from the approved parklet supplier list.
2.   Build your own parklet subject to compliance with parklet technical specifications and City of Melbourne approval. Note there will be additional assessment timeframes, to review the designs and provide comments, while ensuring the structure meets any requirements of a road safety audit.
For further support and information, contact the Business Concierge Service on 9658 9658.
HOW TO APPLY FOR A PARKLET
Applicants can apply online on the City of Melbourne outdoor dining webpage at melbourne.vic.gov.au/outdoordining.
A letter of support from the direct neighbouring businesses and residents (building body corporate if parklet is adjacent to a residential building) is strongly recommended to support applications.
APPROVAL PROCESS SUMMARY
1. Get in touch 
If you have any questions or require support with your application, please contact our Business Concierge Service on 9658 9658. This service is available 7.30am to 6pm Monday to Friday or anytime online.
2. Submit an application and pay application fee (fee is currently waived until October 31 2022)
Once you’ve read through the guidelines and decided which type of outdoor dining set-up is most suitable for your business, click the ‘apply now’ button on the outdoor dining webpage and pay the application fee. (Please note, application fees are waived until 31 October 2022). Once completed with all required supporting documents, submit your form.
3. Approval process
The City of Melbourne will assess your application and aim to contact you within 7 days to discuss your application. We may call you to arrange a site inspection or meeting with your supplier.
4. Permit
If your application is successful, Council will aim to issue your permit within the estimated assessment timelines listed on page 4.
5. Installation of infrastructure
Once you have received approval in writing and paid your permit fee, the City of Melbourne will contact you to authorise the installation of your parklet infrastructure by your own supplier or contractor.
SITE PLAN
A drawn site plan must be submitted with the café parklet application and should extend 10m on either side of the parklet footprint. Photos should be included, clearly showing the proposed outdoor dining area, parking space(s), traffic conditions, location relative to buildings, adjacent properties, driveways, residential dwellings or residential buildings and existing features in the footpath.
Applicants must also detail the proposed layout of the outdoor dining area as follows.

Scale 1:100 accurately showing:
· the restaurant/hospitality venue and its entrance

· adjacent buildings and businesses (include addresses and entrances)

· adjacent residential buildings or dwellings on each side of the outdoor dining proposal and in direct proximity.

· street address/roadway or street name
· traffic conditions in front of property (e.g. loading zone, 1 hour parking, etc.)

· footpath (with width shown), kerb line, driveways, adjacent traffic/ bike lanes

· existing parking space and dimensions

· existing street furniture such as street lights, street signs, parking metres, fire hydrants, seats, bicycling parking, utility access points

· street trees, tree pits, grates and landscaped areas

· all dimensions associated with the outdoor dining area

· any part of the outdoor dining area to be sited in front or in direct proximity of neighbouring premises, including dimensions and details of support of application

For more information about parklets please visit City of Melbourne parklet infrastructure specifications.
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TYPE 3 ─ TRADE IN A LANEWAY OR STREET WITH AN EXISTING INTERMITTENT CLOSURE
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OVERVIEW – LANEWAY/STREET DINING
Businesses that don’t have the ability to extend their dining onto footpaths or into a parklet can apply to trade in a laneway or road space in the direct vicinity of their business, where there is an existing intermittent road closure.

Applications to extend trading into a laneways or streets with existing closures will be considered on a case-by-case basis, taking into account the safety and amenity of the surrounding area.
CRITERIA

Site-specific criteria
· Applications will only be considers for laneways and streets where there is an existing intermittent road closure.
· Applications may be considered for laneways/streets with one existing hospitality venue at the discretion of the City of Melbourne and will be considered on a case-by-case basis.
· Laneways/streets must have enough space to maintain a minimum pedestrian thoroughfare of at least 2 metres once the outdoor dining area is set up.

· Applicants must ensure all businesses/properties impacted by the application for an outdoor café/dining permit provide a letter of consent, which should acknowledge any impacts to waste collection and deliveries.
· Applications will only be considered for laneway/street closures for times the existing intermittent road closure is in place, for example between 11am and 11pm on Friday and Saturday each week. Set-up, trading and pack down must be completed within this timeframe.
Access for emergency vehicles

· Applicants must ensure access to street entrances and lane entrances are not obstructed.
· Ease of access for fire trucks to access streets and laneways must be maintained at all times to prevent unnecessary delays for fire-fighting crews or other emergency services responding to emergencies.

· Any street furniture installed must not impede access to fire hydrants (both in ground and above ground types) as well as building fire equipment such as booster and hydrant boxes, fire exit doors and fire control room doors.

Laneways and streets not supported for full road closures
· Any Laneway which does not have an existing intermittent road closure using socket and sleaved bollards
· Laneways/streets with residential and commercial car park access unless agreement with the operator can be reached
· Arterial roads and roads owned by VicRoads

· Roads with clearways/tow-away zones
· Streets with service/utility access panels or storm drains

· Construction zones

HOW TO APPLY TO OPERATE IN A LANEWAY OR STREET
Applicants can apply online by visiting the City of Melbourne outdoor dining webpage at melbourne.vic.gov.au/outdoordining. Here you will be able to submit a new outdoor dining permit, amend an existing permit or complete a change of owner request.

For information on the streets and laneways in the City of Melbourne with existing intermittent road closures to traffic, you can check this list.
SITE PLAN 
When submitting an outdoor dining /cafe permit application, you must attach a site plan that accurately shows the existing conditions adjacent to the premises in question, including:

· width of the building, location of building lines, tree plots, light poles, street furniture, pits, fire hydrants and other features

· any dimensions affecting the layout of the outdoor dining area, including width of the footpath from the outside face of kerb to the building line, and the length of the building frontage associated with the outdoor dining area

· side boundary and the address of the neighbouring properties on each side of your premises in relation to your proposed outdoor dining area
· adjacent residential buildings or dwellings on each side of the outdoor dining proposal and in direct proximity
· outdoor area and layout of all proposed tables, chairs, umbrellas, etc.
· any part of the outdoor dining area to be sited in front or in direct proximity of neighbouring premises, including dimensions and details of support of application
Photographs of the site should also be included in your application, clearly showing the proposed outdoor dining area relative to buildings, adjacent properties, residential dwellings or residential buildings and existing features in the footpath.
TYPE 4 – OPERATING IN PARKS, RESERVES AND OPEN SPACES
OVERVIEW – PARK/OPEN SPACE DINING

Applications to extend trading into public open space (parks and gardens or other public spaces) immediately adjacent to the business will be considered on a case-by-case basis. Tree protection, wear and tear on grassed areas and availability for public recreation must be carefully considered in the assessment of such proposals.

Proposals to extend trading into parks or gardens that aren’t immediately adjacent to the business (i.e. where separated by a road), are outside the scope of these guidelines and applications will not be accepted.
Outdoor dining in public open space adjacent to a hospitality venue will be considered along the frontage/s between the business and the reserve. The park design and function will determine the size and configuration of outdoor dining zones. 

Restaurant operators are encouraged to engage with neighbouring hospitality venues to apply for a consolidated outdoor dining zone in public open space adjacent to their venues to create an attractive and viable outdoor dining space. Permit holders are responsible for the operation and management of the space. 

The permit holder is also responsible for supplying the furniture and delineating the outdoor dining space from the public open space with suitable barriers to be approved by Council. Existing fixed furniture within the reserve (i.e. picnic tables, park benches) must remain available for general public use and will not form part of an outdoor dining zone. 

All applications to expand into public open space will be assessed on a case-by-case basis and considered against site-specific conditions and the below criteria.
CRITERIA

· Must have direct frontage to public open space 

· Must satisfy safety and residential amenity requirements (see general provisions and appendix)
· Must satisfy tree protection and asset protection requirements (see general provisions and appendix)
· Must have support from neighbouring businesses that have frontage to the same public open space
NEIGHBOURHOOD SUPPORT
A letter of support from neighbouring businesses that have frontage to the same public open space will be required.

RESIDENTIAL AREAS AND IN FRONT OF RESIDENTIAL BUILDING
A letter of support from adjacent residential neighbours and relevant residential precinct association will help support your application. Refer to page 17.
ASSET PROTECTION AND PARKS MAINTENANCE
Tree protection requirements are set out in the general provisions section below. 
Asset protection and maintenance requirements include:

· all irrigated lawn areas and trees must be clear during irrigation cycles
· all lawn areas must be clear during mowing. Infrastructure may need to be removed during the day to allow mowing to occur
· infrastructure on lawns may need to be moved around a site to minimise wear on the grass
· hard surfaces may need protection from impacts of infrastructure (i.e. chairs and tables), depending on the surface
· infrastructure on lawns or soft surfaces must be weighted. No pegging (of umbrellas, etc.) is permitted.

A site inspection will be undertaken by City of Melbourne staff prior to occupation to document the condition of the reserve and ascertain the standard required for rectification of any grassed surfaces. Reinstatement costs to rectify grass or other damaged assets will be the responsibility of the permit holder.
OPERATION AND MANAGEMENT
· All furniture such as tables and chairs must be removed from the public open space at the end of trade each day.

· The permit holder must not place condiments / napkins / eating utensils on the tables in the public open space unless diners are seated and are placing an order.

· The outdoor dining zone must be cleaned and maintained in a neat and tidy condition at all times and in accordance with operation and management responsibilities under the Outdoor Café Guide.

· The outdoor dining zone must be cleaned, sanitised and managed in accordance with the Victorian Government requirements for COVIDSafe Plans.
· The permit holder is responsible for the provision of power and water to the outdoor dining zone.

SITE PLAN 
When submitting an outdoor dining /cafe permit application, you must attach a site plan that accurately shows the existing conditions adjacent to the premises in question, including:

· width of the building, location of building lines, tree plots, light poles, street furniture, pits, fire hydrants and other features

· any dimensions affecting the layout of the outdoor dining area, including width of the footpath from the outside face of kerb to the building line, and the length of the building frontage associated with the outdoor dining area

· side boundary and the address of the neighbouring properties on each side of your premises in relation to your proposed outdoor dining area
· adjacent residential buildings or dwellings on each side of the outdoor dining proposal and in direct proximity
· outdoor area and layout of all proposed screens, tables, chairs, umbrellas, etc

· any part of the outdoor dining area to be sited in front or in direct proximity of neighbouring premises, including dimensions and details of support of application
· number of tables and chairs to comply with the density quotient as outlined by the Chief Health Officer and the Victorian Government’s restricted activities directions and supporting guidelines
Photographs of the site should also be included in your application, clearly showing the proposed outdoor dining area relative to buildings, adjacent properties, residential dwellings or residential buildings and existing features in the footpath.

MINOR CHANGES
The permit holder can make minor changes as required such as changing the arrangement of furniture or adding plants, subject to notifying Council. For major changes to the appearance of the outdoor dining zone, such as changing the materials, function or size, you will need to apply for an amendment to your outdoor dining permit.

REMOVAL
An outdoor dining zone may need to be removed temporarily or permanently for park improvements, maintenance or other works as required by the City of Melbourne or its contractors. The City of Melbourne will give the permit holder as much notice as possible.
GENERAL PROVISIONS
COVIDSAFE PLAN AND PATRON LIMITS
Any business wishing to provide table service in outdoor dining areas MUST hold a COVIDSafe Plan and comply with patron limits designated for outdoor spaces. For the latest information on Victorian Government requirements, please visit: https://www.dhhs.vic.gov.au/victorias-restriction-levels-covid-19
SERVING OF LIQUOR IN OUTDOOR DINING AREAS
Businesses will need to apply for a liquor licence separately through the Victorian Commission for Gambling and Liquor Regulation (VCGLR). The VCGLR has a streamlined approach to help existing licensees temporarily use outdoor areas for dining. Please visit https://www.vcglr.vic.gov.au/covid-19 

Temporary Limited Licences are available for external, outdoor areas to supply liquor, subject to Council permission (Outdoor Dining Permit).

When businesses apply to the VCGLR for an outdoor area temporary licence, they are required to provide the following three items:

1. Written permission from Council allowing the business to use the outdoor area (this may be an outdoor dining permit issued in accordance with these guidelines).

2. A plan that clearly describes boundary of the outdoor area endorsed by council (this is the endorsed site plan accompanying the permit under item 1).

3. Specified trading hours for the outdoor dining area, from Council (this will be included in the outdoor dining permit under item 1).

NO SMOKING OR VAPING

· Smoking or vaping is not permitted in any outdoor dining or drinking areas at any time of operation. The City of Melbourne recognises the importance of creating healthy environments as the city recovers from COVID-19 through minimising the risk of aerosol exposure from smoking or vaping and ensuring that the community feels safe.
· City of Melbourne is committed to protecting the community from second-hand smoke and aerosol (from vaping), reducing the uptake of smoking behaviour in children and young people by modelling non-smoking behaviour and creating supportive environments for people who are trying to quit smoking or who have recently quit.

· Appropriate “No Smoking” signage must be displayed prominently on tables in the outdoor café and entrances to café parklets.

PUBLIC RISK
The permit holder is required to maintain a valid public liability insurance policy noting specifically the interest of the City of Melbourne as an insured party. The policy must insure for the amount of at least 20 million dollars ($20,000,000) and must cover injury, loss or damage to persons arising out of the activity carried out under the permit or the granting of this permit. The City of Melbourne may from time to time request a Certificate of Currency from the permit holder.

ENCLOSING OUTDOOR CAFES AND CAFÉ PARKLETS
Fully enclosed outdoor cafes are not permitted. Installing an extensive marquee and/or creating an enclosed café will not be approved and creates privatisation of the public realm. Privatisation of a public space results in reduced accessibility, visibility, amenity and safety for the public. The installation of an enclosed outdoor café to the front of a building diminishes public space and is not permitted. Please refer to Furniture Reference Guide and Parklet Specifications (add Links)
COMPLIANCE WITH LOCAL LAWS

The permit holder is required to comply with the Activities Local Law 2019 and all other legislation associated with operating a business in a food premises and extending the operation onto the street. The permit also outlines the responsibilities of the permit holder, their employees and agents in complying with the Activities Local Law 2019, the Outdoor Café Guide and these guidelines.

MANAGING NOISE, AMENITY AND SAFETY 

Permit holders are responsible for monitoring and managing patron behaviour, and must ensure that if they operate licensed premises (if they serve alcohol), that staff practice responsible serving of alcohol in accordance with the liquor licence. 
No amplification equipment is permitted in external areas. No loudspeaker, amplifier or other audio equipment may be used to direct sound into the public domain or outdoor areas without the prior consent of the responsible authority. Loudspeakers directing sound to the outdoor café must not be used between the hours of 11pm and 11am and must be limited to background levels at all times, unless otherwise specified on a permit.
APPLICATIONS IN A RESIDENTIAL AREA OR CLOSE TO A RESIDENTIAL BUILDING

CAPITAL CITY ZONE
Applications for outdoor dining areas in the Capital City Zone ( central CBD)  that are not in direct proximity to residential buildings will be permitted to operate Monday to Sunday, from 7am to 11pm. Access, safety, amenity conditions and noise restrictions will apply. Applications to operate past 11pm will be considered strictly on a case-by-case basis.  

Applications in the Capital City Zone which may have an impact on a residential building or dwellings nearby (eg. located directly opposite or adjacent to a residential building/property) will undergo a residential consultation process as outlined below. This process will be undertaken for any applications in the city (for any proposed trading hours) or amendments to trading hours if there is a potential impact to a residential building located directly opposite or adjacent to the proposed outdoor dining area.

RESIDENTIAL AREAS OUTSIDE CAPITAL CITY ZONE
Applications located in a residential area for any trading hours where residential dwellings are directly affected, the application will be carefully considered in accordance with the residential consultation protocol below to ensure that safety is upheld and the residential amenity in the area is maintained during the permit period. Residential areas are located in Parkville, Carlton, Kensington, South Yarra, East Melbourne, North Melbourne, West Melbourne and parts of Southbank, Docklands and Flemington.

RESIDENTIAL CONSULTATION PROCESS
The following residential consultation process will apply for applications in a residential area (outside Capital City Zone) or applications directly affecting a residential building within the Capital City Zone (CBD area).

· Once the City of Melbourne has received an application, a full assessment of the proposal, site inspection and consultation with the applicant will be undertaken by the City of Melbourne.

· If required, the City of Melbourne will notify the body corporate of a residential building, affected residents in the area and the precinct resident association as appropriate, according to the specific application.

Applicants proposing to establish an outdoor dining area in a residential area or near a residential building in the central city(Capital City Zone) are strongly encouraged to engage with affected residents, the residential precinct association and/or the body corporate of a residential building to seek support for the proposal.

NOTICE OF PROPOSED OUTDOOR DINING APPLICATION

Applicants requesting outdoor dining areas in residential areas or affecting a residential building in the Capital City Zone may be required to advertise the application to local businesses and residents by display of a notice on the premises.

· A minimum period for advertising will be 14 days to expedite application process.

· The notice in a prescribed format will be provided by the City of Melbourne.

· Residents in the direct vicinity of the proposed outdoor dining area in a residential area or within the Capital City Zone will be notified by Council.

RESIDENTIAL NOTIFICATION
· Residents directly affected by the proposed outdoor dining area will receive a written notice of intention for an outdoor dining permit with an accompanying site plan and the proposed hours of operation. This will provide residents an opportunity to provide comment.

· Residents are encouraged to view and discuss the application with the City of Melbourne and provide written submissions outlining their support or objection to the application and reasons within 14 days.

· Once all submissions have been received, the City of Melbourne will review submissions.

DECISION
· Decisions about whether to grant a permit will be made by the City of Melbourne.

· The City of Melbourne will assess submissions in accordance with safety, access and amenity impact in the immediate area.

· The City of Melbourne will make a determination and formally notify all parties of the decision within 28 days of the application submission.
MAINTAIN AMENITY AND MINIMISE UNNECESSARY NOISE AND NUISANCE

The City of Melbourne is home to a large residential population and businesses that are sensitive to noise and nuisance. It is essential that outdoor dining spaces do not unnecessarily or unreasonably compromise other activities, particularly residential amenity. 

The City of Melbourne will assess applications on a case-by-case basis taking into consideration traffic conditions, patron safety, amenity and access for pedestrians, residents and essential vehicles. There may be some areas that are not appropriate for extended outdoor trading because of safety and amenity conditions.

TREE PROTECTION REQUIREMENTS

· In general no furniture should be placed in the tree plot that could damage the tree and its roots. 

· All public trees – the fixing of anything to the trunk or canopy of any public tree is not permitted unless with prior written approval of the City of Melbourne Parks & City Greening Branch.

· All public trees – the pruning of public trees is not permitted.

· All public trees – no outdoor heaters must be placed within the canopy of any public tree.

· All public trees – awnings, parasols or any other overhead coverings must not be in contact with branches within the canopy of any public tree. 

· For street tree plots – nothing must be installed or placed within the exposed sections of tree plots. These areas are defined by granitic sand or bonded gravel.

· For reserves and nature strip trees – the use of areas within Tree Protection Zones, as defined by AS4970-2009, is not permitted unless with prior written approval of the City of Melbourne Parks & City Greening Branch.

· For reserves and nature strip trees – the placement of any structure that requires securing to the ground within a Tree Protection Zone is not permitted unless with prior written approval of the City of Melbourne Parks & City Greening Branch.

Tree trunk or branch protection requirements are in accordance with AS4970 – 

· No hard materials in direct contact with the tree bark

· Rubber or soft material used as a buffer (will be considered case by case) 

· Colour and type of materials are very flexible

SAFE AND CLEAN OUTDOOR DINING SPACES AND CAFES

Outdoor dining and outdoor cafés contribute to public safety by maintaining clear lines of sight through public spaces and streets, which increases opportunities for casual surveillance and provides a sense of activity and safety. Constant monitoring by staff also ensures outdoor dining spaces are not used for anti-social or unsafe activities.

Areas within and around outdoor cafés should also minimise the potential for personal injury. Appropriate selection of furniture and fittings, as well as regular maintenance of items is important. 
Permit holders are responsible for maintaining the safety and cleanliness of outdoor dining spaces as per their COVIDSafe Plan. They are also responsible for ensuring rubbish is not windblown into neighbouring areas. Regular cleaning of the outdoor café by staff ensures rubbish does not accumulate.  Permit holders are also responsible for providing hand sanitising stations and other patron management systems as part of the COVIDSafe Plan.
CLEANING REQUIREMENTS
· Temporary outdoor dining furniture (e.g. tables, chairs, umbrellas) must be returned to inside of property to allow street cleaning of footpaths, laneways and street furniture to be undertaken overnight outside of normal trading hours (11pm to 7am).

· Permit holders are required to clean and maintain the entire permitted outdoor dining area and infrastructure, including litter removal, tree debris removal and spillage clean up.
· Cleaning of parklet spaces will be the responsibility of the permit holder including permanent street furniture (planter boxes, café screens, barricades, bollards etc.) and parklet ground surfaces (timber decking, artificial grass).
· City of Melbourne will remove graffiti from permanent infrastructure located within the parklet such as planter boxes, bollards, barricades, screens etc.

· The permit holder is responsible for graffiti removal from temporary infrastructure and street furniture such as tables, chairs, umbrellas etc.
· The permit holder is responsible for litter picking (including cigarette butts) from inside new planter boxes.
· Parklets should not contain loose material that can overflow onto surrounding footpaths and roads (e.g. gravel, pebbles, stones, bark etc).

· Following the removal of the parklet, the business should ‘make good’ the area to required cleaning standards. All litter and debris is to be removed and any spills or stains are to be washed.

WASTE SERVICE VEHICLE ACCESS

The establishment of outdoor dining must not compromise essential waste vehicles access or obstruct loading, construction zones or entrances to private buildings and carparks.
· Outdoor dining should not impede pedestrian flow (including waste transport trollies and bins) access to waste bin storage areas (including Council’s communal waste service locations). 

· Waste collection and service vehicle access must be maintained to all properties or public land where bins are stored.

· Outdoor dining should not impede pedestrian access to the Waste Bin Prescribed Storage Areas within laneways / streets. Please refer to https://www.melbourne.vic.gov.au/SiteCollectionDocuments/prescription-28-2019.pdf 

· Across the Central City, both private and Council bins come out into the public realm for collections, both during the day and night. 

· Bin sizes vary and collections range from once per week to seven days per week. Waste vehicle collection access must be maintained.

Possible collection points include:
· laneways

· little streets

· main streets

· in front of an applicant’s own or neighbouring properties 

· The option to relocate a bin collection point may not be feasible in all instances and would need to be assessed on a case-by-case basis. 

· Ability to maintain waste services to the applicant’s property and neighbouring properties is essential
SOLAR COMPACTOR BINS IN STREETS

If a solar compactor bin is located within or nearby a proposed outdoor dining area, Council may consider relocating the bin if there is a suitable alternative location nearby. However, the relocation of the bin may not always be possible due to considerations such as other street furniture, trees, utility covers, pedestrian crossings, and shading (solar bins require direct sunlight). Please direct enquiries to Business Concierge on 9658-9658.
SUPPORT LOCAL
To support the local Victorian food economy and our food system, the City of Melbourne encourages food businesses to source and serve locally produced food. See listings of Victorian businesses and their available produce, and support the Visit Victoria Campaign, Click for Vic, at: www.visitvictoria.com/clickforvic#produce
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