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Subdivision advice for surveyors                                           April 2012

Subdivision and consolidation applications and, where appropriate, easement applications
The highly developed nature of the City of Melbourne can raise non-typical subdivision issues for consultant land surveyors.  It is very important that surveyors seldom working in the municipality make contact with Council’s Land Survey Team:

· by e-mail to survey@melbourne.vic.gov.au 
· by telephone on 9658 9964

prior to application lodgement.

Planning permit and certification applications are to be lodged via SPEAR (Streamlined Planning through Electronic Applications and Referrals). https://www.spear.land.vic.gov.au/spear/index.shtml This provides significant benefits to Council, surveyors, their clients and the referral authorities 

Non-SPEAR accredited surveyors should lodge the documents in electronic form (PDF) in separate files to survey@melbourne.vic.gov.au.
The base required documentation is: 

· fully completed and signed application forms
· necessary application fees set under current legislation
· legible, full and current copy of the subject property's title (Register Search Statement and Title Plan/Diagram from Land Victoria)
· the plan of subdivision (Non SPEAR applicants should provide the heavyweight plan for certification when any other requirements have been satisfied)
· a comprehensive letter setting out details about the application, including background development and copies of relevant development and/or use permits (where applicable)
· (where applicable) evidence of the unanimous approval of the body corporate if common property is being affected

Additional information required (as relevant) for proper assessment may include:

· copies of the latest architectural plans for the associated development overlaid by lot and common property boundaries;

· building surveying advice on the affects of the subdivision on the Building Regulations and vice-versa;

· servicing and plant interdependency information to ensure appropriate individual and common plant and similar are in proper common property/lots;

· any information necessary to meet the requirements of Clause 56 (Residential Subdivision) under the Melbourne Planning Scheme. Note: the nature of subdivision activity in the City of Melbourne is often associated with new development. This generally minimises the information that is necessary.  

· Additional information is typically required by way of a further information request made under the Planning and Environment Act;

· advice on previous and proposed use of the site and lots regarding potential public open space requirements; and

· a copy of the Abstract of Field Records or Survey worksheet if the property being subdivided abuts a lane under Council's care and management. 
Useful information

· Required plan amendments may threaten contracts of sale for pre-sold lots. Pre-consultation is vital in many instances to identify areas of concern. Council will not diminish its standards in order to accommodate improperly designed plans or inflexible contracts of sale.

· Careful consideration must be given to the numbering of lots on plans, especially when those plans are used for pre-selling purposes. Lots should ideally be numbered to correspond with Council's allocated unit numbers. The allocation of unit and property numbers is viewed seriously by Council. Numbers are allotted in consideration of the physical accessing of lots, and the needs of the emergency service organisations and building occupants. Inappropriate numbers to accommodate the marketing of properties will not be accepted by Council.

· Subdivisional legislation provides for air space division with three dimensional definition of lot and common property boundaries, for not yet constructed buildings or separating walls. This practice is totally discouraged by Council due to proven inappropriate outcomes, especially in regard to physical and legal boundary discrepancies. Numerous other difficulties are also raised by such an approach. Contracts of sale should be tied to registration and building works, and not to a certification date. However in exceptional circumstances only, the matter might at Council’s sole discretion, be managed by way of a planning agreement to ensure a "structure based plan" is ultimately registered. Certification applications referring to yet to be built structures are acceptable but such plans cannot be certified until the structure has been erected. Builders must ensure that structures/walls erected for dimensional lot boundaries on plans are placed in the correct location.

· All consultants should be aware of the potential affects on the other consultants of their actions and changes. A significant number of problems identified by Council are caused by poor communication between the numerous professional consultants involved, particularly on building subdivisions. 

· A prime Council intention is to create "good title" for future property owners and occupiers while not significantly adversely impacting on developers. This includes appropriate owners corporation memberships and the specific creation of easements where appropriate.  Commonly used plant including common switchboards, etc., should be included in common property and accessed by common property or easement; while individual plant should be individually owned and accessed via specific easement or common property. Many other diverse plan content issues also apply. Council will not accept the use of Section 12(2) easements unless the appropriate "tests" can clearly be shown to have been met. Those easements should not be used to provide fire egress or access to significant plant.
